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ORDER IN APPEAL

M/s.Matun  L`inconcepts,  a   ] 07,  Ganesh  Plaza,  Navi`angpui.a  Post  Of`fice,  Na`J[-angp`I[-a`

hmedabad  -380  ()09  (he].einafter  refel-recl  lo  as  `the  appellant')  has  filed  tlic  preseiit  appeal  on

ated  16-12-2021  agaliist  Order  No.Z,A24012110()6666  clated  22-I -202]   (lie].ejnafter  rcferrecl  to

s   `1he   inipugned   ordei.)   i]assed   by   the   S`iperiiiteiideiit,   Ghatak   8,   Ahmedabad   (her.eiiiti``ter

el`erred  tcl  z`s  ` tlie  adjudicatiiig authority).

The  appellant  was  registered  undei.  GSTIN  24AOCPS655lE2ZZZ.  Tlie  appellaiit  wits

ssuecl   show   cause   notice   rcfei.eiice   nuiiiber   ZA2412201167631    dated   30-12-2020   pr()posing

ancellation   of  their  registration   on   the   gi.olind   that  the   appellant  has   li{)t   filed   rc;`turiis   t`oi.  {i

ontiiiuouS   period   of  six   months.   The   acljudicziting   fluthority   vide   impugned   order   ordcl.cd

alicellation of their  registi.ation witli  et`fect  fi.om  22Ll -2()21  on the following  1.casoTis  :

'he  Nolicd  fr)1.  cijncella[itjn  is  apprt)``ecJ  and  rcgi\sll.ulioii  is  caiicelled  in  term\x  t]f` Seclion  29  (2)
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I  ('GST  Acl`   2017.   II()we`;er  {ht)ugh  cclnceJIILilitjri,   liilbilitv  lt)   pay  c]1l   IIie,  peiiding  tax,   in(ere,Lsl,

e'iiillly.  i ee,  ./ine  ()r  lliey  (Ilher  ilue`s  if imy  iind  ()Iher  legal  liLlliililie`s.   i/. iu.iy  Lilst)  I.cliliain  c(Inliiiiie>

nLJ  a.s`fes,tee cire  reque.sled i() pLiy the  sciliie  in terim  of Lsecrion  29  (3)  (incl  (5)  ()I  (`G`ST Act.  2()17.

Ist)  rlie>   LIF\se`s.see   ls   reqllii.ed  {()  file  j`mcil  I.efurn   in  (}STR   10  within   3   lil()nth.s  `f.ram  the   {late   I)i

'ncellafi

Bethg  aggrie`;ed  tlie  appellaut  fileil  the  preseiit  appeal  submitting  that  all  pending  GST

tui.ns  filll  till  January[ 2021  as  tile  portal  window  does  iiot  allow  to  file  after.  the  said  period.

he  appelltint  also  requeLsted  to revoke  Cancellation  of GST  regist[.ation  and  allow  lo  flle  ftirthel

ST I.et,,rlis.

Pei.§oiial    hearing   was    held    oli    dated    7~1-2022.    `Shi.i    Sai.kar   Aiijndya   Nityaranajan

itholized isignatoi.y  apr;eared  on  belialf of the  ar)pe]1ant  on  vii.tual  liiode.    I Ic  said  that  hc  [ias

thillg nldye to add to tlieir written submission till date.

I  have cai.efully  gone tlirough the facts ol` tlie case, grounds of ai]peal`  submissions imcle

7  tlie appdllant and  documents  available on  1.ecord.  At the outset,  I find tliat tlie impugne(I  order

as  coiiimtliicatecl  to  the  appellanl  on  dated  22-I-2021  and  present  appeal  was  filed  (in  16-12-

)21   ie  ader  a  peiiod  of  11   montlis   ancl   lie[icc  the  appeal  was  filed  beyond   the  time   limit

escribed under Section  107 of the Act.  Howevei. as per Hon'ble  Supreme Couii's  Order dated

-3-2020  ;  Order  dated  27-4-2021   and  Order  dated  23-9-2021,  extending  the  time  limit  for.

ing of appeal,  I hold that the preseiit appeal  is not hit by time  limitation factor.  In  the  subject

se  the  resistratioii  was  cancelled  on  the  ground  of non  submission  of returiis  for  continuous

riod  of six  months  prior  to  January  2021  under  Section  29  (2)  of CGST  Act,

peal the  appellant has  submitted copy of GSTR3B  returns  for the period  fro

uary  2021   and  also   intimated   that   they   had  paid   tax,   interest   and   lat

rificationin GST Portal I find that the appellant has filed GSTR3B and GS

\~

gel?/ charges.  `Pn`
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from  Jiine  2020  to  January  2021  on  dated  7-12-2021.  The  appellant  has  also  submitted

f challaus towards payment of IGST and late fees.

As  per Rule  23  of CGST Rules,  2017,  in  case  of cancellation  of registration  due to  nrin

of I.eturhs  under  Section  29  (2)  of CGST  Act,  2017  the  registered  person  need to  file  an

ation  for revocation  of cancellation  of registration  with  appropriate  authority  after  filing

turn  and paying  applicable  tax  dues,  interest,  penalty  and  late  fee.  In the  subject  case the

ant has  not  filed  any  application  for  i`evocation  of cancellation  of their  registration either

the stipulated time  limit prescribed under Rule 23  of CGST Rules, 2017.   However, with

to compliance of proviso to Rule 23  of Rules, the appellant has submitted copy of GSTlue

STRl  re|urn filed for six month period prior to  January  2021  and also  submitted challans

ncing   payment   of  tax   and   late   fee.   Since   the   ai)pellaiit   has   souglit   I.eliet`  in   cappeal   t`c)I.

a[ion  of queir registration after coinplying  with  the I.equii.eiiient pre;ci.ibed Lmdei. proviso  to

23  ol` CdsT  Riiles,  2017,  I  find  it just  aiid  l`clii.  to  allow  this  api)eal.    Regarding  filing  of

10  I.etum  I  I-iiicl  that  as  pei.  Section  45  I.Cad  with  Sectittii  29  ( I)  qf CGST  Act,  2017  1.I  `il

Rllle  20  ¢f C`GST  Riiles,  2017  read  with  CBIC  C`il.culal. No.69/43/2018-GST  dated  26-10-

2018|  tlie   neceissity  to   t-ile   GSTR   10   I.etul.n   aiise   in   c<ise   of`  cancellatioii   ()f`  registration   as  pci

()n  filed  by  tlie  rcgistel.ed  persoii.  Besides  (`]STR 10  is  the  last  return  to  be  filecl  when  thc`

l`ellll

i\lltll

dues

flled

d pergivn cease ti)  coiitinue their business oper.itloiis.  rlowevei. fi.om  the  facts  of the case

at  in  the  subject  case  the  i`egisti.ation  was  caiicelled  undei-Section  29  (2)  of CGS'l`  ,J\i  I.

non sLlbinission of I.etui`ns for coiitinuoiis peiit`il orsix months aiid thflt the appellanl has

ghl  1.elyocalioii  ol` cancellation  of their registrdtion  for continiiing llieir business  activity.  .

re  I  hdld  that  filiiig  ol` return  GSTRlo  is  not  reqiiil.ed  in  this  case.  Needless  to  say  an}J

sL   /`or   I.ch/ocation   (tt`  cancellation   ol`  registrati()n   may   be   coilsidered   by   the   appropriate

iity  sub.itct  to  pi.()visions  ot`  Act,  Rules  aiid  insti.ucti()ns  in  fo].ce  arid  after  vei.it-ication  (it.

paid  by  |he  appellant.    Accordingly  I  set  asicle  the  impugned  oTdei.  aiid  allow  the  appeal

by the ari]ellant.
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The atheal filed by the appellant stands disposed of in above terms.
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I )   The n'rincipal Chief commissioner, Central tax, Ahmedabad Zone
2)   The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
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