AGeh (3N ) HT P,

Office of the Commissioner (Appeal),

AT SRS, IS I, Irerarare
Central GST, Appeal Commissionerate, Ahmedabad
SeRd s1aw, uoreg A, IFAAE AR 3¢ 00ty
CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015

B 07926305065- CathaH07926305136
DIN-202201645W000G00F4E3
W s v g
; 3%
F| e W File No GAPPL/ADC/GSTP/ZZ/ZOZ2-APPEAI;/ 519 7o 577
T artﬁaen‘c}w wen Order-In-Appeal Nos. AHM-CGST-001-APP-ADC-1 05/2021-22
ﬁ?ﬁ Date : 12-01-2022 o& & o arére Date of Issue : 12-01-2022
o ARy TIST_sw sngeet (anfler) g7 i
Paséfed by Shri. Mihir Rayka, Additional Commissioner (Appeals)
T Arisithg out of Order-in-Original No. ZA2401211006666 f=io: 22-01-2021 issued by
Superintendent and Ghatak 8, Range-2, CGST, Division I, Ahmedabad South
g :mhaataf Pt 7 vd g Name & Address of the Appellant / Respondent
; M/s. Matun Finconcepts, B 107, Ganesh Plaza,
| Navrangpura Post Office, Navrangpura, Ahmedabad-380009
R S R e DTN o pes——"——— B
(A) | TTOEIUL & AT WA ERR AW T

An?r persgn aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National éench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where ong of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017,

(i)

State Ben}h or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017
!

(i)

Pppeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be acdcompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or fntput Tax Credit
involved of the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penaity
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8)

Appeal under Section 112(1) of CGST Act, 2017 ta Appellate Tribunal shall be filed alongl with relevant
documents either electronicaily or as may be notified y the Registrar, Appellate Tribunal in FORM GST
APL-05, onicommon portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
By a copy of the order appealed against within seven days of filing FORM GST 'APL-05 online.

ppeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
{i) F%il amount of Tax, interest, Fine, Fee and Penalty arising from the impugned order, as is
agmitted/accepted by the appellant, and
{ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i}

e Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has<
rovided that the appeal to tribunal can be made within three months from the date of communication
f Order or;date on which the President or the State President, as the c~~e may be, of the Appeliate
fibunal entlers office, whichever is later.

—Sog o

(€

ZEA JIeher MY il adier e avet § e e, R it adieeer waan
AT, Hdfordft el mwww.c‘l;.i’c.goy;ip?ﬁ\[fg&@ T &

L s .
Fdr elaborate, detailed and iatest provisigns cela-tipg\ton'zfli_‘mg of appeal to the appeliate authority, the
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ORDER IN APPEAL
M/s.Matun Finconcepts, B 107, Ganesh Plaza, Navrangpura Post Office, Navrangpura.
Ahmedabad -380 009 ( hereinafter referred to as “the appellant”) has filed the present appeal on
Hated 16~12-2021 against Order No.ZA2401211006666 dated 22-1-2021 (hereinafter reterred to
s ‘the impugned order) passed by the Superintendent, Ghatak 8, Ahmedabad (hereinafter

referred to as "the adjudicating authority).

2. The appellant was registered under GSTIN 24A0CPS6551E2777. The appellant was
tssued show cause notice reference number ZA2412201167631 dated 30-12-2020 proposing
¢ancellation of their registration on the ground that the appellant has not filed returns for a
Lontiﬁ_uou'é period of six months. The adjudicating authority vide impugned order ordered

gancellation of their registration with effect from 22-1-2021 on the following rcasons :

The Notice for cancellation is approved and registration is cancelled in terms of Section 29 (2)

fa

fCGST Aet. 2017, However though cancellation, liahility to pay all the pending tax, interest,

enalty. fee, fine or any other dues if any and other-legal liabilities, if any also remain contine

)

nd assessee are requested (o pay the same in terms of Section 29 (3) and (5) of CGST Act. 2017,

~

iso the a.%.ves’see is required to file final return in GSTR 10 within 3 months from the date of

B

Lo}

ancellatic‘n.

o

: Beihg aggrieved the appellant filed the present appeal submitting that all pending GST

p—

elurns hIéLl till January 2021 as the portal window does not allow to file after the said period.

e

he appellhm also requested to revoke cancellation of GST registration and allow to file further

ST returts.

!

4 Per$011al hearing was held on dated 7-1-2022. Shri Sarkar Anindya Nityaranajan.

ithorized signatory appeared on behalf of the appellant on virtual mode. He said that he has

o

npthing mq're to add to their written submission till date.

h

1 have carefully gone through the facts of the case, grounds of appeal, submissions made

i)

¥ the appéllant and documents available on record. At the outset, I find that the impugned order
was commu:mieated to the appellant on dated 22-1-2021 and present appeal was (iled on 16-12-
2021 ie af’éer a period of 11 months and hence the appeal was filed beyond the time limit
prescribed under Section 107 of the Act. However as per Hon’ble Supreme Court’s Order dated

23-3-2020 | Order dated 27-4-2021 and Order dated 23-9-2021, extending the time limit for
fi

Pt

ing of apf)eal, I hold that the present appeal is not hit by time limitation factor. In the subject
cgse the registration was cancelled on the ground of non submission of returns for continuous
pgriod of six months prior to January 2021 under Section 29 (2) of CGST Act, 20 uring

Bl Ty

mh 20201:

apipeal the appellant has submitted copy of GSTR3B returns for the period fro

Japuary 2021 and also intimated that they had paid tax, interest and lat i‘ee charges OnE
verification in GST Portal [ find that the appellant has filed GSTR3B and GS 2 %‘ctlﬁzﬁ)r the ;’
. . 5\—«1 K ;.,’0 e J
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periog from June 2020 to January 2021 on dated 7-12-2021. The appellant has also submitted

copy pf challans towards payment of IGST and late fees.

6. .

As per Rule 23 of CGST Rules, 2017, in case of cancellation of registration due to non

filing of returns under Section 29 (2) of CGST Act, 2017 the registered person need to file an

appligation for revocation of cancellation of registration with appropriate authority after filing

the r¢turn and paying applicable tax dues, interest, penalty and late fee. In the subject case the

appeflant has not filed any application for revocation of cancellation of their registration either

withih the stipillaled time limit prescribed under Rule 23 of CGST Rules, 2017. However, with

regarfl to compliance of proviso to Rule 23 of Rules, the appellant has submitted copy of GSTKB

and

GSTRI refurn filed for six month period prior to January 2021 and also submitted challans

evidgncing payment of tax and late fee. Since the appellant has sought relief in appeal for

restofation of their registration afier complying with the requirement prescribed under proviso to

Rule|23 of CdST Rules, 2017, I find it just and fair 10 allow this appeal. Regarding filing of
GSTRI10 return 1 find that as per Section 45 read with Section 29 (1) of CGST Act, 2017 read
with[Rule 20 of CGST Rules, 2017 read with CBIC Circular No.69/43/2018-GST dated 26-10-

2018} the neceksity to file GSTR 10 return arise in case of cancellation of registration as per

application filad by the registered person. Besides GSTR 10 is the last return to be filed when the

registered person cease tu continue their business operations. However from the facts of the case

| find that in the subject case the registration was cancelled under Section 29 (2) of CGST Ait,

2017 for non sLnbmission of returns for continuous period of six.months and that ihe appellant has

also

sought revocation of cancellation of their registration for continuing their business aclivity. .

Therefore | hd]d that filing of return GSTR10 is not required in this case. Needless to say any

request for revocation of cancellation of registration may be considered by the appropriate

autherity subjéct to provisions of Act, Rules and instructions in force and after verification of

dues| paid by ‘hc appellant.  Accordingly I set aside the impugned order and allow the appeal

filed by the appellant.
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7. The aﬁpeal filed by the appellant stands disposed of in above terms. // )
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(Mihir Rayka)
: Additional Commissioner (Appeals)
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(Sankara jan B.P.)
Superintendent
Central Tax (Appeals),
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Copyto:

1) The fPrincipal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Ahmedabad South

5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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4) The Assistant Commissioner, CGST, Division IV-Vastrapur, Ahmedabad South



